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CURTIN UNIVERSITY STATUTE NO. 5—ELECTION OF COUNCIL MEMBERS — 
DISALLOWANCE 

Motion 

Pursuant to standing order 67(3), the following motion by Hon Robin Chapple was moved pro forma on 14 October 2020 — 

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the 
Curtin University Statute No. 5—Election of Council Members published in the Government Gazette on 
24 July 2020 and tabled in the Legislative Council on 11 August 2020 under the Curtin University Act 1966, 
be and is hereby disallowed. 

HON ROBIN CHAPPLE (Mining and Pastoral) [10.18 am]: We tabled a committee report and we gave a statement 
to the report. We would urge members to support the disallowance standing in the name of the Joint Standing 
Committee on Delegated Legislation. 

HON SUE ELLERY (South Metropolitan — Leader of the House) [10.19 am]: The government will be 
supporting the report’s recommendation. On 18 March 2020, the Curtin University council amended statute 5 that 
relates to the processes for electing representatives of students, staff and graduates to the council. Previous 
statute 5, election by staff, and previous statute 9, election by students, went into some detail about the election 
processes. Previous statute 5—staff elections—included considerable detail about the election process, including 
the electoral rolls, the processes for nomination, the provision of ballot papers and the counting of votes. Previous 
statute 9—student elections—prescribed issues such as the eligibility of candidates and the filling of vacant positions, 
but the rules made by council under the authority of statute 9 provided more detail on the process for electing 
student representatives. 

New statute 5 does not go into adequate detail on the processes, stating that those details would be contained in the 
rules to be made by the council. The university contended that new statute 5 was to consolidate election processes 
for different groups into one statute, which would also include the election of graduate representatives provided 
for under the 2016 amendments to the Curtin University Act. The university further contended that this approach 
to delegate more of the administrative details to the rules is consistent with its approach over a number of years. 

The Joint Standing Committee on Delegated Legislation wrote to me on 24 September 2020, asking why the 
processes for electing members of the university council had been dealt with in the rules rather than in statutes and 
what the legal basis for this was. Curtin contended that it was empowered by its legislation to prescribe these 
procedures in the rules. Although the matter is not beyond doubt, after considering the concerns raised by the 
committee, I consider that the manner of electing council members should be substantively addressed in a statute and 
not by rules. Although the university has not agreed to this interpretation, it has agreed to remake statute 5 to contain 
the detailed provisions that it included in the rules at its December 2020 council meeting. On 23 October, I wrote 
to the committee advising it of Curtin’s decision and requested that the committee postpone further consideration 
of statute 5 so that the committee could be informed of the revision of statute 5 by the Curtin University Council 
at its December 2020 meeting. 

In its November 2020 report to the Parliament, the committee recommended that statute 5 be disallowed based on 
the committee’s reading of the act that the Parliament intended the election of the university council to be subject 
to parliamentary scrutiny. The committee states that it is unable to delay the question of disallowance because, under 
our standing orders, we are on the proposed last sitting day prior to a general election, and if a motion to disallow 
a regulation remains unresolved, the question shall be put before the Council rises on that day. Given I share the 
view that statute 5 in its current form is not acceptable and given the time constraints, the government will be 
supporting the disallowance motion. 

HON DONNA FARAGHER (East Metropolitan) [10.22 am]: I rise as the lead spokesperson for the opposition 
on this disallowance and also indicate that the opposition will be supporting the disallowance. I have read the 
Joint Standing Committee on Delegated Legislation’s report and I thank it for that report. It is clear from that report, 
and certainly from my reading of both the Curtin University Act and statute 5, that the committee is correct in its 
recommendation that the statute be disallowed. 

The Minister for Education and Training has gone through the process, but it is also clear to me—this was also 
reflected in the committee’s report—that the previous statute 5, which has been replaced, correctly sets out the manner 
in which council members are to be elected and that they were deleted from the current statute 5. Given that, the 
opposition will support the recommendation of the committee and will support the disallowance. 

I also add that in reading the committee’s report—I appreciate that statute 12 has now been discharged from the 
notice paper—I read the part of the report that covered off on statute 12 as well. Just for the record, I indicate that 
I agreed with the committee’s interpretation of the act and if it had not been discharged, I would have supported 
the disallowance. 
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Question put and passed. 
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